UcnaMckKoe 3aKOHOAaTe1IbCTBO
ABNAETCA YHUKANbHbIM
PesINrMo3HbIM 3aKOHOM U He
NPOTUBOPEYUT pa3yMy, TakK
3a4€eM >XKe HYXHbl
YCTaHOBJIEHHbIe UCJIaMOM
HakKa3aHua?

3TN HaKa3aHUsA yCTaHOBMEHbI AN CAEPXKNBAHNS U Kapbl TEX, KTO CTPEMUTCA
TBOPUTb HEYECTUNE Ha 3eMie, 0 YEM CBUAETENbCTBYET TOT (DAKT, YTO OHU HE
NPUMEHSAIOTCS B C/Ty4asax HenpeayMbILWIEHHOr0 YOUNCTBa MK Kpaxku no
NPUYNHE rosioda U KpamHen Hyabl. I 3TV HaKa3aHMA HE MPUMEHSIOTCA K
HeCoBEpPLUEHHONETHUM, YMAANULLIEHHbLIM UAN NCMXUYeCKN 60NbHBLIM. W B OCHOBE
CBOEN OHU HY>XXHbl ANna obeperaHns obuwiecTBa. YTo e 40 CypoOBOCTM 3TUX
HakKa3aHui, TO 3TO OTBEYaeT MHTepecam obuiecTBa, 0 KOTOPbIX 3ab0TUTCA
pennruns, 4emy 4neHol obLiecTsa AO/KHbI pafoBaTbCs. CamMo CyLecTBOBaHME
3TUX HaKa3aHU — 3TO MUIOCTb OJ19 JII04EN, C MOMOLLbI0O KOTOPOM UM
obecneymBaeTcs 6€30MNaCHOCTb, M TONLKO NPECTYNHUKN, BaHANTLI 1 NpoYne
3noaen byayT Bo3paxkaTb NPOTUB 3TUX HaKa3aHUIW, NOTOMY 4TO OHM 60ATCS 3a
cebs. HekoTopble 13 3TUX HaKa3aHU COOepXaTCs 1 B 3aKOHAX, CO3AaHHbIX
4esI0BEKOM, HanpuMmep, CMepTHas KasHb, 1 gpyrue.

KpUTuKytoLLMe 3T Haka3aHUs YYUTbIBAOT UHTEPECHI MPEeCTYMNHUKA 1 3abbiBatoT
06 NHTepecax o6LLECTBA, XKANET NPECTYMHNKA, HO HE XXANelT XKEPTBY,
0EenalT aKLEHT Ha CYPOBOCTU HaKa3aHUs 1 UTHOPUPYIOT TAXKECTb
NpPecTynieHns,

Ecnn 6bl OHK CpaBHWIN HaKa3aHWE C NPecTyniaeHnem, oHu Obl 0CO3HaNM
CnpaBegNnBoOCTb LWLapPNaTCKNX HaKa3aHW N UX COOTBETCTBUE npecTyniaeHnam.
Ecnu Mbl BCMOMHUM, HanpumMmep, NoCTynokK Bopa, KOrga OoOH Xoauna, CKpblBadaCb
noa rnoKpoBoOM TEMHOTLI, B3J/laMbIBaJl1 3aMOK, HalpaBJIAl OPYyXHUe 1 nyras
HEBWHHbLIX, HapyLllaJl HEMPUKOCHOBEHHOCTb XWJ1La N TrOTOB bbin y6I/ITb Tex,
KTO NMOCMEET OKa3aTb €My COIMpPoTunBIEHNE, a y6I/IIZCTBO 4aCTO CcoBepLUaeTCAq KakK



cnocob yaayHo 3aBeplnTb KpaxKy unm ybexxaTb OT €€ nocneacTsun — B
noAobHbIX CNyYasx NpecTynHUK Hepeako ybuaeT Bcex 6e3 pa3bopa.... Tak BOT,
Pa3MbILLIAA Hal NOCTYMNKOM 3TOro BOpa, Mbl 0CO3HAaeEM NMpefesibHy0 MyapoCThb
1 060CHOBAHHOCTb CYPOBOCTU LIAPMATCKMUX HaKa3aHUN.

CKa3aHHOEe OTHOCUTCS KO BCEM LLIAPMATCKMM HaKa3aHUsAM, Mbl LOJIKHbI
3a[lyMaTbCsl 0 MPECTYNJIEHNSX, 33 COBEpLUEHNE KOTOPbIX 3TU HaKa3aHus
npeanucaHbl, 06 0NacHOCTSAX U Bpele, KOTOPbIE 3TV NPECTYMNeHNs HECYT B
cebe, 0 HECMPABEAIMBOCTY W arpeccuit, B HAX 3aKJIIOYEHHBIX, U 3TO MOMOXET
HaM 0CO3HaTb, YTO BceBbIlHMI Annax npeanucan aas Kaxaoro NpecTynsieHns
COOTBETCTBYIOLLIEE eMY HaKa3aHue, N03aboTMBLUNCH O TOM, YTODObI BO3asHMeE
COOTBETCTBOBAJIO MOCTYMKY.

«W TBOW ['OCNOAb HM C KEM He NOoCTynuT Hecnpaseannso»[180]. Cypa 18
«[lelwepa», aat 49.

Jlo Toro, Kak 6blv NpeanucaHbl 3TN CAEPXXUBAIOLLME HAaKa3aHWs, UCaM
npenocTaBAsn 4OCTAaTOYHO CNOCOOOB BOCNUTAHUS U MPOUIAKTUKN, YTOObI
yIep)XXaTb NPeCcTYNHWKOB OT COBEPLUEHHOIO UMW MPECTYNNeHus, ecnm bbl y Tex
ObII0 pa3yMHoe cepLe an MuiocepaHas aywa. bonee Toro, ncnam HUKoraa
He MPUMEHSIET 3TN HaKa3aHUs [0 TexX nop, Noka He ybeanTcs, YTO Yes0BeK,
COBEPLUMBLUNIA NPecTynieHne, caenan 31o 6e3 onpaBaaHns 1 YTO B aHHOM
C/ly4Yae OTCYTCTBOBAJIO NPUHYXaeHue. /I coBeplieHne NpecTyrnHUKOM JaHHOro
NPeCTYNAeHNs Nocjie BCex 3TUX NPOPUNAKTUYECKUX MepP CBUIETENLCTBYET O
ero HeYeCTUBOCTY U U3BPALLEHHOCTU, @ TAKXXe O TOM, YTO OH 3aCNy)XUBAeT
60ne3HEeHHOro, BHYLLUALLIEro CTPax HakasaHus.

cnam cnpaBennmeo pacnpenenseT MatepuanbHele 6nara, n oH gan begHbIM
NpaBo Ha 400 nMyLLecTsa 6oraTbiX. I OH BO310XKM Ha My»Xa U
POOCTBEHHNKOB 0653aHHOCTb COAEPXKAaTb TEX, KTO HAXOAUTCS Ha UX
MXKOUBEHUN. W OH Npeanuncan XopoLwo NpMHUMaTb rocTa U genaTb fobpo
coceny. OH BO3JI0XKWA Ha roCcygapCcTBO OTBETCTBEHHOCTL 3@ TO, YTOOLI ero
YyfeHbl OblM NONHOCTLIO 0becnevyeHbl HeobXoAUMbIM — €101, 04 EeX 0N,
XWUNbEM 1 Tak ganee, — 4Tobbl OHU MO BECTU OOCTOMHYIO XU3Hb. TakxXe
ncnam npenocTaBaseT NMoAsaM — TeM, KTO cnocobeH Ha 3TO, — BO3MOXKHOCTb
paboTaTb, 3aHUMAACb AOCTOMHON AeATENbHOCTbIO, TaK YTO KaXX bl COCOOHbIN



TPYANUTbCA MOXKET AeJlaTb CTOJIbKO, CKOJIbKO €MY MO CMAaM, U NPUN 3TOM BCEM
npenoCcTaBnATCA PpaBHble BO3SMOXHOCTN.

MpeanonoXunm, YTo Ye0BEK BO3BPALLAETCA AOMON U 0OHAPYKMBAET, YTO
YNEHbl €ro CEMbUN YOUTbI KEM-TO, HANPUMEP, C LiEeNbI0 KPaXkn Uan MecTu, 1
BNACTW apEeCTOBbLIBAIOT €ro U NPUroBapuBalOT K oNpeaenéHHOMY CPOKY
TIOPEMHOr0 3aK/II0YEHNS, XOTb OJUTENbHOMY, XOTb KOPOTKOMY, B TEYEHUE
KOTOPOro OH €CT M NOoJiIb3YeTCs yC/lyraMu B TIOPbMe, B KOTOPbIE CaM
NoCTpaZaBLUNA BHOCUT CBOW BKJ1aA, YNJla4ynMBas Hanoru.

KakoBa byaeT ero peakuus B TOT MOMEHT? B KOHLIe KOHLLOB OH COMAET C yMa
NI NPUCTPACTUTCS K HAPKOTUKAM, CTapasch 3abbiTb CBO 60b. A ecnin Obl
nogobHas cMTyauma NPousoLLIa B roCyAapcTBe, NMPUMEHSIIOLLEM UCTIAMCKIIA
3aKOH, BNnacTu 66l nocTynuan nHave. OHM npuBenn 6bl NPECTYNHUKA K CEMbe
XKEPTBbl NPECTYMNAeHNS, YTOObl OHW CaMy NPUHSANN PeLEeHNE OTHOCUTESIbHO
3TOr0 NPecTynHKKa 1 Nnbo Bo3Aann eMy paBHbIM, 4TO Obis10 Obl B BbiCLLEN
CTEMNeHN CNpaBeaanBo, MO0 NPUHSAN BbiKYM, BbINIaYNBaEMbIA 3a YOMINCTBO
YesIoBEKa B Ka4eCcTBe BO3MELLLEHMS 3a NPOANTYI0 KPOBb, b0 npocTuau,
MNPWYEM NPOLLLEHME — NyYLLIEe BCErO.

«Ecnn xe Bbl OyfeTe CHUCXOAUTENbHbI, MPOSABUTE BEINKOAYLLME U NPOCTUTE
nx, To Befab Annax — lMpowatowmnin, Munyrowmn»[181]. Cypa 64 «B3anmHoe
obaeneHue», asTt 14.

Ka)Xblil YenoBeK, N3yYaloLLnMiA MCNaMCckoe NpaBo, MOHUMAET, YTO
YCTAHOBJ/IEHHbIE UCIAMOM HaKa3aHUs — 3TO CKOpee NpeBeHTUBHaN
BOCMMTATENIbHAS Mepa, HEXENV aKT BO3Me3ans unn oencTene, obycroBneHHoe
XeNaHNeM NPUMeHATb 3TW HakKa3aHus. Hanpumep:

Heobxoammo fencTBOBaTb OCTOPOXHO M 064yMaHHO, @ TakXe UCKaTb
OnpaBAaHUA N OTKIOHATb NOLO3PEHNUS, MPEXAe YeM NPMMEHSATb HaKa3aHue,
cornacHo xagucy NocnaHHnka Annaxa: «He npMMeHsnTe Haka3aHue B
COMHUTEJIbHbIX CITy4asax».

Ecnu 4yenosek coBepLna NpocCTyrok, HO BceBbILWHMNIA NMOKpPbIJ1 €ro, N OH He
noKa3aJ1 CBOW NPOCTYNOK NiogsaM, To OH HE NOONEXNT HaKa3aHWUIO, NMOCKOJIbKY
NCJlaM He NnpeanncbiBa€T BbICNEXNBATb U LUMNOHUTL 3a JIIOAbMWU C LUENbIO



MONMaTb UX C MOJIMYHBIM, EC/IV OHW BAPYT PELLAT COBEPLUNTL YTO-TO
HENPUrNaAHOE U NPeaoCyAnTeNbHOE.

Ecnn xepTBa npoLlaeT NpecTynHWKa, Haka3aHne He nNpuMeHsaeTCs.

«Ecnn xe ybunua npowéH ceomm 6paToMm, TO cneayeT NocTynuTb Mo
CNpaBeA/IMBOCTM M YNAATUTb MY BblKyN Hagnexalwmm obpa3oM. TakoBo
obneryeHme oT Bawero Focnoga n munocTtb»[182]. Cypa 2 «KopoBa», aaT 178.

MpecTynieHne foMKHO ObiTh COBEPLLEHO YMbILLIIEHHO, @ He Noj,
NPUHYXIEHNEM — K MPUHY>XXAEHHOMY HaKa3aHue He npuMeHsieTcs. MNocnaHHuK
Annaxa (Mup emy 1 6narocsoseHne Annaxa) ckasan:

«C Moen 0bLnHbI Bblla CHATA OTBETCTBEHHOCTb 3a COBEPLUEHHOE Mo owmnbke,
no 3abbIBYMBOCTU U NoA NPpUHYXKAeHNeM»[183]. [JoCTOBEPHbIN Xaauc.

CMbICN CYPOBOCTU LWAPMATCKMX HaKa3aHWN, KOTOPble OMUCbIBAOTCA Kak
XKeCTOKMe 1 BapBapCcKme (CornacHo Nx yTBePXOEHUAM), Takux Kak ybnncTeo
ybuiubl, nobnsaHne kamHamu npentobonesn, oTcevyeHne KUCTU BOpy U Apyrue
nofobHble Haka3aHWs, 3aK/l04aeTCA B TOM, YTO 3TU NPeCcTyneHns CYTATCA
OCHOBHbIMW, FTaBHbIMMW 3/I0AEAHUAMU, N KaXKL0€ U3 HUX BKOYaeT B cebs
nocsAraTenbCTBO Ha OAMH WU HECKONBbKO M3 NATU OCHOBHbIX LLEHHOCTEN (3TO
penurua, gywa, noToMCTBO, AEHLIN U pa3yM), B OTHOLLIEHMNM KOTOPbIX
YyenoBeYvyeckune 3aKOHbl BO BCE BpEMEHa eANHOAYLLHO YTBEPXAAN, YTO OHU
LNO/MKHbI COXPaHATLCSA U 0beperaTbCs, MOCKOJbKY 6€3 HUX HOpMasbHas XU3Hb
HEBO3MOXXHa.

Mo 3Ton npu4nHe COBepLIJI/IBLIJI/IIh noboe n3 Hux 3aC/y)XXNBaeT NeNCTBUTENBHO
CypOBOro HakasaHwu4, 4T0bbI 3TO ObINO caepxmeakowmnm Q)aKTOpOM anga Hero un

OPYruX.

icnamckas XXU3HeHHasa nporpaMma AoJHKHa ObiTb NPUHATA NOSHOCTLIO, U
NcNamckme HakasaHusa He MOryT NPUMEHATLCS B OTPbIBE OT Y4EeHUSA ncnama C
ero 3KOHOMMYECKOM N coLnanbHOM cocTaBnsawowen. 1 UMeHHO 0TAaIEHHOCTb
HEKOTOPbLIX SII0AEN OT YYEHUA UCTUHHOW pennrum noby>xaaeT ux K COBEPLUEHUIO
npecTynaeHnin. MIoCMOTPUTE Ha 3TU TAXKKME NPECTYMNJIEHNS, KOTOPble MacCoBO
COBEPLUAKOTCHA BO MHOMMX CTPaHax, He MPUMEHSLWMX NC/TaMCKoe Npaso, Nnpu
BCEX UMEIOLLMXCHA Y HUX BO3MOXHOCTAX U MaTepunanbHO-TEXHNYECKOM



nporpecce!

B CBsleHHOM KopaHe 6348 asaToB, Npy 3TOM asiTOB O HakKasaHusX He bonee
LEeCATW, HO U Te NpejnucaHbl C NpefenbHon MygpocTelo 3HawmM, CeeayLiunm.,
HeyXenn 4enoBek ynyCTUT BO3MOXXHOCTb MOJly4aTb YAOBOJLCTBUE OT YTEHUSA U
NPUMEHEHMNSA 3TON XXN3HEHHOWN NMPOrpamMmMbl, KOTOPYIO MHOre HeMyCyJ/lbMaHe
CYNTAKT YHUKANbHOW, TOJIbKO MOTOMY, 4YTO OH HE NOHUMAET rnybuHHOro
CMbIC/la JecATKa asaToB?

syl Jsa Dlsay Jlsw
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